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Judiciary and Courts (Scotland) Bill 
 
 
Bill Number:  SP Bill 6 
Introduced on: 30 January 2008 
Introduced by: Kenny MacAskill MSP (Government Bill) 
Passed:  25 September 2008 
Royal Assent: 29 October 2008 
 
 
Passage of the Bill 
 
The Judiciary and Courts (Scotland) Bill [SP Bill 6] was introduced in the 
Parliament on 30 January 2008.  The Justice Committee, as lead committee, 
took oral evidence at stage 1 (general principles) at three meetings in March 
2008.  The stage 1 debate took place on 14 May 2008.  Stage 2 consideration 
of amendments was completed by the Justice Committee on 10 June 2008.  A 
total of 84 amendments were lodged at this stage.  The stage 3 debate took 
place on 25 September 2008 when the Bill was passed unanimously by the 
Parliament. 
 
Purpose and objectives of the Bill 
 
The intention behind the Bill is to improve the justice system by modernising 
the arrangements for the judiciary and strengthening its role in relation to the 
governance of the Scottish Court Service (SCS). 
 
Provisions of the Bill 
 
The Bill provides a statutory guarantee of the continued independence of the 
judiciary in Scotland; establishes the Lord President as head of the Scottish 
Judiciary; places the Judicial Appointments Board on a statutory footing; sets 
out the procedures for the appointment and removal of the Lord President and 
Lord Justice Clerk; provides a scheme for dealing with judicial conduct; 
establishes a common procedure for removing judges and sheriffs; and sets 
out new governance arrangements for the SCS by transferring responsibility 
for the service from the Scottish Ministers to the Lord President and a 
judicially led board. 
 
Parliamentary consideration 
 
At stage 1, the Justice Committee expressed significant concern about the 
potential administrative burden that would be placed upon judicial post-
holders, particularly the Lord President, and requested that the Scottish 
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Government provide independent quantifiable evidence about the impact of 
the Bill on judicial time.  In relation to judicial conduct, the Committee agreed 
at stage 1 (by majority) that it was necessary to have a system for reviewing 
how a complaint has been handled and agreed (by majority) to the 
establishment of a Judicial Complaints Reviewer.  A further area for debate 
was the issue of the accountability of the Scottish Court Service to the 
Scottish Parliament. 
 
In response to the Committee’s concerns over the new governance 
arrangements of the SCS and the additional administrative burden placed on 
the judiciary, the Cabinet Secretary for Justice commissioned an independent 
review on the likely impact of the Bill on judicial time.  The review 
acknowledged that the new governance arrangements would add to the 
administrative burden placed on the judiciary, but concluded that the 
proposals would strengthen the role and effectiveness of both the judiciary 
and the SCS and would not detract from the judicial role. 
 
At stage 2, 84 amendments were lodged, of which 25 were agreed to.  In 
relation to those agreed, of particular note were amendments to: add the 
Scottish Parliament to those organisations with a specific obligation to uphold 
the continued independence of the judiciary; and to enable the Lord President 
to require any judicial office holder to attend such training as he/she 
determines necessary. 
 
At stage 3, 23 amendments were lodged, of which 17 were agreed to.  In 
particular, an amendment which gives a member of the Judicial Appointments 
Board, who is to be removed from office, the opportunity to be heard by the 
Lord President or the Scottish Ministers was agreed to (despite Government 
opposition).  The Bill, as amended, was passed unanimously. 
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